
Mr. Robert Bertram
PO Box 161

Bermagui NSW 2546
8 January 2014

Mr. Daniel Tuan,
Regional Manager, Southern
Forestry Corporation
PO Box 42
Batemans Bay NSW 2536

Dear Mr. Tuan,

I refer to your correspondence of 6 December 2013 in response to mine of 3 October 2013. Whilst 
you have acknowledged the concerns regarding the Greening Australia assessment, merely restating 
its findings does not in any way address those concerns or validate the confidence you seem to be 
placing in it. I will reiterate that the report contained numerous basic factual errors, for example 
claims regarding the ownership of the properties involved in the project, that alone significantly 
undermine its credibility. I will also emphasise that due to the consistently negative findings of the 
assessment, a subsequent investigation was carried out by then Principal Auditor for Compliance 
with the department, Mr. Rey Caldwell. Mr. Caldwell's findings differed substantially from those of 
the Greening Australia assessment and at numerous times he expressed shock and confusion as to 
how the assessment had been carried out and the conclusions it had drawn.

Furthermore and contrary to the unfounded statements in the assessment that expert advice had been 
disregarded in the execution of the project, many of the findings of the assessment are of dubious 
scientific validity themselves. For example, the concerns about the scale of the project that you 
referred to in your letter highlight a poor understanding of the land degradation processes identified 
in the comprehensive site specific soils analysis that served as the project's base. The facts are that 
the effectiveness of the proposed management strategies is not benefited by a larger area, that the 
scale of the project was established before funding was ever sought and that funding was granted 
based on these factors and the expert opinions provided in support of them.

As I have mentioned in our previous correspondence, if you have specific concerns or questions, 
stemming from the assessment or otherwise, I would be happy to address them in detail.

On the topic of good faith, whilst I acknowledge that mistakes have been made on both sides, I 
must disagree with your interpretation of events and am inclined to believe that you have not been 
presented with a full and thorough history of the issues at hand. Prior to the project's 
commencement, State Forests of NSW (now the Forestry Corporation of NSW) were supportive of 
and enthusiastic about the proposal, evidence of which I have provided in previous correspondence. 
Numerous meetings between the project's managers and State Forests staff were held prior to any 
construction taking place and at one of these meetings the location for the fence-line along Knights 
Creek Road was mutually agreed upon.

In a letter dated 8 August 2002 Mr. B. Heffernan, for Acting Regional Manager Mr. Steve Dodds 
referred to his previous advice, dated 17 May 2001, and indicated the application for an Occupation 
Permit was proceeding through the relevant channels. In further correspondence dated 30 August 
2002,  Mr. Heffernan indicated that State Forests had calculated a rental to cover costs plus the loss 
of relevant royalties and had determined a fee of $500 per annum plus GST and noted it was a 
discount rental compared to other Occupation Permits to show State Forests' support for the project.



Although these initial stages consisted largely of constructive co-operation between the parties 
involved, numerous delays, external events and anecdotal incidents indicated what could be 
considered a shift in attitude on the part of State Forests. Finally, in correspondence dated 24 June 
2003, Mr. Heffernan provided the conditions prepared to cover a proposed Occupation Permit. I 
will note that it contained no reference to the aforementioned Greening Australia assessment or the 
concerns about permissions it contained and nor had any of the assessment's other concerns been 
deemed significant in correspondence between the project managers and State Forests to that point. 
Unfortunately the proposed conditions seemed tailor made to undermine the effectiveness of the 
management practices required for the project's success and excessively weighted the balance of 
power in State Forests' favour, enabling it to take punitive actions against the project and potentially 
even the landholders involved.

Due to concerns about the proposed conditions further correspondence was sent to State Forests and 
in a reply dated 17 December 2003, State Forests Operations Manager Mr. Martin Linehan 
requested an on site meeting to 'sort out a way forward' and 'establish the framework for an MOU'.

An on-site meeting was held on 14 January 2004 and was attended by Mr. Linehan and Dr. Jim 
Shields. Dr. Shields remarked on the amount of work involved but said little else. Mr. Linehan 
indicated he could see no need for the enclosure and suggested to Dr. Shields that State Forests 
should contract an Aboriginal working crew to remove it. He also stated that in his opinion the area 
in question needed a “good, hot burn,” an opinion for which he provided no basis and which he 
proffered despite the obvious threat this would pose to local landholders' lives and properties, given 
the nature of the landscape. Understandably, this meeting confirmed that despite the rhetoric used in 
official correspondence State Forests no longer supported the project or intended to allow it to be 
executed within the remit of its funding. There was no further correspondence with State Forests on 
the issue.

Now, almost a decade on and seven years after the NSW Scientific Committee rejected the 
community initiated nomination to list koalas from Dignams Creek to Wapengo as an endangered 
population but identified the threats- extensive canopy die-back and logging, the 'Corridors and core 
habitat for koalas on the NSW Far South Coast' project has received Biodiversity fund monies for 
an area that excludes koalas in Dignams Creek, despite the functional extinction of koalas in the 
Tantawangalo forests where there has been no logging.

As FCNSW's request to remove the structure is not accompanied by any solid justification, requires 
a substantial waste of public funds and a similarly unjustified waste of long-term voluntary 
community effort, there is the issue of how removing the structure, rather than completing it, is 
considered to be consistent with the proposal for alternative management regimes that are more 
suitable for koalas and are aimed at beginning to address the acknowledged threats across tenures.

Also and although local landholders supportive of the exclosure have not been notified of or invited 
to participate in, the 'Corridors and core habitat for koalas on the NSW Far South Coast' project and 
their long-standing concerns about extensive canopy die-back are given no regard, there are 
reasonable expectations that FCNSW and others involved in the project should be supportive of 
scientifically based community attempts to address these issues and if that is not the case, provide a 
detailed explanation of why they are unable to. 

Yours Sincerely,

Robert Bertram


